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Subject: Study 39.30 - Wage CGarnishment and Related Matters

At the last mesting, the Commission considered a etaff sugpested
revision of Section 723,051 (hardship exsmption) and asked the staff te
clarify the languspe that would ba added to the section.

The staff now proposes that Section 723,051 bte reviped to read as

rollms‘ |

@ — 123051 3The portion of his earnings which a judgment
debtor proves is essential for the support of himself or his
family is exempt from levy under this chapter unless the
debt is incurred for personal services rendered by any .
employee or former employee of the judgment debtor. S
This standard recognizes that the exemption provided by
Section 723.050 should be adequate, except in rare and
unusual cases, to provide the amount essentiai for the
support of the judgment debtor. or his family. This .
standard also recognizes that the exemption provided by
Section 723.050 may not be uate, for , i
cmwherg t'?ere arf:n:.l}ar‘g:h: ¥ ofmembersoftr;_ _
judgment debtor's family are dependent upon
earnings for their rt. Neither the judgment debtor's
accustomed standard of living nor a standard of living
“appropriate to his station in life” is the criterion
measuring the debtor’s claim for.exemption under

(b) If the earnings withholding order is ome desoribed
-in Jeotion 723.030 and the Judgment debtor claims the
exenplion provided by subdivision (a), the court shall meim
&n equitable divigion of the judgmsnt debter's earnings and
shall maks an appr@prizte order on the claim of examption, -



At the last meeting, it was suggested that a sentence be added to subdivision
(b) to'provide that, if a hardship exemption is allowed on a claim of exemp-
tion from a withhelding order for support, no ordinary judgment creditor
shonld be able to have anything withheld from the judgment debtor's earnings.
This result could be echieved by adding the following sentence to subdivi-
sion (b):

If an exemption 1s allowed under this subdivision, the employer shall

not withhold earnings of the employee pursuant to any other order

while the order described in Section 723.030 is in effect and any

such other order is ineffective.
The staff belleves thaet this would not be a desirable addition. An earnings
withholding order for support remains in effect until modified or terminated
by a court. If a claim of exemptiocn is allowed, the modified order will re-
main in effect until modified orx terminated, and there is no procedure
vhereby an ordinery judgment creditor can obtain a review of the earlier
determination on the earnings witbholding order for support. even where there
are changed circumstances. It would, of course, be possible to provide such
4 procedure, but the provisions would need to be fairly complex. The staff
doee not believe that this additional complexity should be intrcduced into
our proposal. It will be a rare case indeed where an or&inary Judgment
creditor will get anything when an earnings withholding order for support is
in effect~-=-even where & hardship exemption has been allowed-=-because it will
be a rare case vhere less than 25 percent is withheld pursuant to the earnings
withholding order for support. And, in those rare cases where less than 25
percent is being withheld on the support order, the statute contains s satis-
factory procedure vwhereby the ordinary judgment crediter can obtain a review

of the situation: The ordinary judgment creditor serves his order. If more



than the amount set out in the table is being withheld on the support order,
the employer will return the order to the ordinsry judgment creditor with
a return stating that fact. If less than the eamount set out in the table is
being withheld on the support order, the judgment debtor can claim the hard-
ship exemption which the ordinary judgment creditor will not contest unless
he believes that (1) there are changed circumstances since the prior exemption
determination or (2) the prior determination was & fraudulent attempt to
defeat his interest in recovering on his judgment.

For these reasons, the staff recommends that Section 723.051 be approved
a8 set out above without the additional sentence.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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October 30, 1972

- Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law ~- Stanford University
Stanford, California 94305

Deay John:

Re: S..B. 88

AREA CODE 8148
TELEFHONE 44 4-4820

at the last meeting of the Legislative Executive Com-
mittee of California Associationh of Collectoxs, Inc. I was
asked to advise you that the industry in general finds that
the present procedure of a continuing levy as was author-
ized by A. B. 3057 -~ 1971 -- seems to be working out satis-
factorily for all concerned.

Accordingly, as matters now stand and at this point
of time the  Association would be opposed to any change
whether proposed by leglslation in the form of §. B. 88
or otherwise.

With best personal regards.

1SD:ml

very truly yours,

"LOREN S. DAHL

cey Executive Committee, CAC
Mr. Emil Markowitz
Mr. Vic Stefan



